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CRIFRENTIAL

~ MEMORANDUM FOR: General Counsel
SUBJECT: Reguest for Opinion

l. It bes been the practice of Foreign Documents Division
to keep the clagsification of its reports as low as is consistent
with good security practice. Where possible FDD has used devices
which will allow wide eirculation of information from unclagsified
material to U. S. industrial, acedemic and scientific sources for
the cumulative benefit intelligence can reap from the aggregate
thinking of well-informed specialists. Examples of this practice
are as follows:

a. Some internal reports derived entirely from open
publications are published under the cover control "For Official
Use Only." These carry the notice that when the CIA cover is
removed the body of the report is unclassified.

b. Other reports are classified overall but carry the
notice that individual items not merked clagsified when removed
from the report are unclasssified.

25X1

2. I will appreciate your opinion as to whether any of these
inconsistent with the spirit or letter of CIA Regulation
25X1 | |or any other govermment regulation.

GEORGE G. CAREY
Assistant Director for Operatidms
Approved For Rél%g.\gggﬁlegl; ‘ ;:: C A-RDP62-00631R000, 00500194
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Dee 13 1657

tonorable James K. Durfee

Chairman, Civil Aeronautics
Board

Washington 28, . C,

Dear Mr. Durfee:

In your letter of LDecember 3 you requested a blanket
cleasance of all communications between this Agency and the
Civil Aeronautics Board in order to comply with the dosires
of the Special Subcommittee on Legislative Oversight.

Iasofar as any communications might be classified
because of the security requirements of this Agency, 1 would
be unable to give such a blanket clearance in view of my
responsibilities for the protection of intelligence sources
and methods. However, a survey indicates that the lack of
such a elearance should cause ne practical difficulty as there
has been little direct correspondence between this Agency and
the Eoard.

I in your dealings with the Subcommittee classified
documents relating to this Agency or its activities should appear
we would be glad to give the matter expeditious handling., In
such event, or if you or your staff have any guestions, please
call Mr. John S. Warner, Legislative Counssl, code 143,

Sincerely,
s/
OGC:LRH:jeb
ce: DCI
DDRCl Allen W, Dullss
ER : Direetor
DD/s

Legislative Counsel w/basic
~General Counsel /...

L

# s
Wie .
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THE LEGAL ADVISER

DEPARTMENT OF STATE
WASHINGTON

.

~.

November 16, 1957

Dear Larry:

Thank you very much for your letter dated
November 14, 1957, with attached unclassified brochure
entitled "Withholding Information From Courts or
Congress." It is an extremely useful paper and if
they are available, I would appreciate an additional
three or four copies.

1 am having this studied in detail to see whether
or not our people can make some helpful suggestions.

With best personal regards.

T
. ™,
Sincerely, //” '
/ .

Loftus Becker 07waﬁy*_
I/ /l/.?‘/“’ﬂ@%/m
Lawrence R. Houston, Esq.
General Counsel,
Central Intelligence Agency,

2430 E Street, N. W.,
Washington, D. C.
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23 Uctober 1957

MEMCHALDY . FO& Thi. DIFECTOR:

1. ihis memorandum is for information only

2. In the hearings before the Moss Gommitiee, (Subcommittee of tne Lomnmitiee
on (overnment Operations, .:ouse of iepresent:tives) following a disevssion as to
winethor tae Chief :xvcutive could deny information to the .ongress, the following
cecurs which presumably refere to tae Central Intellience Ageney:

VHIFICATIUS ACT

M. BUFFMaMt  In the nearings on the En;nentian aet 4n 1947 dida't the Congress
itselfl, through a cormittee, ereate an agency and provide there tnat it did uot
need to tell itne (oniress or the appropriations lommittee what money was spent by
it, nor how, nor to whom, nor for what purpose?

"o DECHEET:T That is right, air, and tiere have been various otuier exa-ples
wiere the VoRgress by statutes «-

ke 0881 The Congress created tiw agency, sald it did not ha-e W yive the
infor~ation even to the Congress. The Lonm;ress could just as easily say in
ereating an ayency tuatl you wmust give all imformution to the Congress, ceuld it
not?

M. DECHEPTY 1 was going 10 ;0 om 1o say tnut the example of Longressman
soffman was ope of a number of exasples whers lonzress, ltself, nas lndicatled
certuin things must not be given oul: income-tax information, credit information,
things of thav «ind.

But differing with you, Mr. Chairman, I say thai. the fact Congress in some
instances says that that shall not be given out is not proof that in all cases
Congruss has the right t{ bagg’in ite The fact i3 ihat this small area wbich has

caussd controveray from the time of Senja:iin /ranklin and seorge Hashingien uatil
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i
now == the small area wiwre information iz net given cul «- owes ita sexistence
to the Comstitution of the ini.ed States, as evidenced by these debates, wiich 1
cauid g0 inte at greater length, and by the entire history of the Lnited otates
since then.

¥, M5B8 . fascell.

“Re FASCELLI “rs Leehert, you have in stating this propositicn done tie sxact
converse of wnat you relied on as your van theory, which 1s in reciting the
history of this probles that Longress had acquiesced time and time again on tone
requests and refusals for the informatien.

jow, this, aceordimg to your theory, amd if I am wrom; you correct me, sots
& precedent, does it notl .and, furthermors, you would bet your bottom dollar that
if the case ever got into eourtXwn would cite tiese precedents and probably have
better than & 60-L0 chanoe of the court supporting that precedent. wouldn't you
adopt that theory? .

i, DECHEET$ I am not sure ) understand. shat 1 tried to bring out was tnat
this was basic concept ~- wnlch is differemt frem shat ihe chairman indicated a
ainute a.0 -- owes its existence to tze vonsttitution. It has been laid out in
constitutional writing from the very beginning. And I did indicate that in all
the ques.ions wiore the issue has arisen bstween the Executive and the Congress,
froam eorge sashin ten to lierbert doover, to Franklin loosevelt, to Harry Truman,
whenever the issue hes arisen, the (ongress has not finally pressed tue matter.

MR. FASCELL: I will use your own logic, then, and say this doesn't necessarily
say anything. bldn't you jJust siate that tac fact that Congress has enacted laus,
in which laws they have given the right to witnnold information, does not necessarily

prasuppose the existemce in the right of Lon ress for all of the informationt
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o o
Did you say that or not?
MR. ECSEKT: Ho, sir.
- MRe FaSCELIa Then you tell me what you did say.

Y. DECIEET: wWhat I tried to 84y, at least, was that the final suthority in

thiz small ares of refusal lies in tne Lonstitution of the United “tates, in the
ssparation clause, and I will be glad t0 read so:¢ elements of that if you want.

M. M08S: Mr. iechert, shat you are sayin; here, in effeet, is that tie final
authority on any question arieging between the Conyress and the Executive is the
Executived

M, TECHERTY  Ho, sir.

eV S

Approved For Release 2004/05/12 : CIA-RDP62-00631R000400050019-4




-« ~s<Approved For Release 2004/05/12 : CIA-RDP62-00631R000400050019-4

Professor Frank H. Jonas
Department of Political Science
University of Utah

Salt Lake City, Utah

Dear Dr. Jonas:

In Mr, Walter L.. Pforgheimer's absence your letter
to him of October 2 has just been referred to me for reply.
Your letter must have crossed our letter frma| |
responding to the inquiry you sent Mr. Dulles.

As stated in| letter, we have no record

that| |was ever an mﬂgroe of the Office
of Strategic Services. |_ did call Mr. Pforsheimer
repeatedly in comnection with the Cffice of Strategic Services’

records, and based on our search of the records he was told
on each occasion that we had no information about any service
performed by bim with the Office of Strategic Services.

Very truly yours,

ST,
hHY

John S8, Warnmer
Legislative Counsel

cc: Asst to DCI (Grogan)
irector of Security

\}general Counsel —Sw-z’%,wm

Legislative Counsel chr
subject w/basic

OGC:LRH:jeb
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CONOCUR:

Col. Grogan

Legislative Liaison Quf.

%8 8P gy

General Counsel

Director of Security

| C/Admin, F1/Plans

ofpCl[_____ Jre/19 sept

Rewritten: OGC/LRH jeb:mks 20 Sept

Distribution:
Orig ~ Addressee
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Col. Grogan
Legislative Liaison Off.
General Counsel
3ir, of Security
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